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) AND DISMISSING
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This matter comesbefore the Public Service Commissionof South Carolina

(Commission)pursuantto the Motion to ContinueDate of Hearing and Extensionof

Time for Filing of Pleadings(Motion to Continue) filed by Mrs. Beatrice Weaver

(Respondentor Weaver)and the Motion to Close Docket filed by ProgressEnergy

Carolinas,Inc. (PEC).

The above-referenceddocketwas establishedby the Commissionon August5,

2004,in responseto PEC's Petition to TerminateServiceto Mrs. Weaver'spropertyat

1253HarlleesBridgeRoad,Little Rock,SouthCarolina. Mrs. Weaver'scurrentMotion

to Continuerepresentsher fifth requestto delaythehearingin thisdocket.

On September29, 2004, in responseto Mrs. Weaver's requestfor a formal

hearingonPEC'sPetitionto TerminateService,theCommissionissuedits ordersettinga

hearingdateof December9, 2004. On November24, 2004,Mrs. Weavermovedfor a

three-monthcontinuanceof the hearing on the basisof her medical condition. The
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Commission,by its orderdatedDecember3, 2004,grantedhermotionandscheduledthe

hearingfor March 10,2005.

Prior to the scheduledhearing dateof March 10, 2005, in a motion received

February14,2005,Mrs. Weaveragainmovedthe Commissionfor a continuancebased

uponmedicalreasons.The Commissionissuedits order on March 14,2005grantinga

continuance.Thereafter,on September12,2005,the Commissionreceivedaletter from

Mrs. Weaveradvisingthat her medical conditionwould precludeher participationin a

hearing until mid-November2005, at the earliest. To accommodateMrs. Weaver's

needs,theCommissionagainrescheduledthehearing,settingit for December14,2005.

PECrequestedwithdrawalof its petitionto terminateserviceonor aboutOctober

17,2005. However, in a letter datedNovember17, 2005, Mrs. Weaverinformedthe

Commissionthat sheintendedto continueprosecutingher counterclaimsagainstPEC,

andrequestedfurther that the matterbeagaincontinued. Subsequently,in a letterdated

November25, 2005, Mrs. Weaveraskedthe Commissionto order PEC to reconnect

serviceto herhousein hernamewithoutrequiringpaymentof theoutstandingdebt. PEC

opposedtherequest,andonDecember16,2005,the Commissionissuedits OrderRuling

on VariousRequestsandEstablishingHearing. In the order,the Commissionscheduled

all contestedmatters,including Mrs. Weaver'sclaim of entitlementto reconnectionof

service,to be heardon January12, 2006. The Commission'sorder further soughtto

accommodateMrs. Weaver'smedical needsby offering to provide her with a video

conferencehook-upto relieveher from thenecessityof traveling to Columbiato attend
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andparticipateat thehearingin person. Mrs. WeaverignoredtheCommission'soffer of

videoconferencing.

On January10,2006,Mrs. Weaveragainrequestedthatthehearingbepostponed,

and the Commissionagainaccommodatedher requestby reschedulingthe matter for

April 13,2006.

OnFebruary8,2006,Mrs. Weaveragainmovedfor a continuance,citing without

specificity the anticipatedabsenceof unnamedmaterial witnessesfor observancesof

Passoverand/orEaster. In anorderenteredFebruary27, 2006,the Commissiondenied

Mrs. Weaver'smotion for a continuanceof the April 13,2006 hearing. Mrs. Weaver

renewedher motion for continuancethroughseveralfilings thereafter,this time raising

medical groundsfor her request. In her March 10,2006 Memorandumin Supportof

Motion to ContinueDateof Hearing,Mrs. Weaverrevealedthat,within daysof filing her

February8, 2006 motionfor continuance,andwith full knowledgethat herhearingwas

scheduledfor April 13, 2006, sheelectedto have surgeryon April 12, 2006,thereby

makingit impossiblefor her to attendthe April 13hearingor to comply with anyother

hearingdatescheduleduntil aftertheendof May.

TheCommissionis empoweredwith broaddiscretion,pursuantto S.C.CodeAnn.

Regs. 103-862,to grant or deny requestsfor continuances. The Commission has

demonstratedits ample willingness to accommodatethe needsof Mrs. Weaver by

granting four previous requestsfor continuancesover a sixteen-monthperiod. The

Subsequently,ina letterdatedAugust7,2006andreceivedin theCommission'sofficesonorabout
August17,2006,WeaveragainadvisedtheCommissionthathermedicalconditionprecludedherfrom
participatingin anyproceeding"untilfurthernotice"andrequestedthattheCommission"continuethe
proceedingsindefinitelyuntil[her]medicalconditionpermits[her]toattendthehearing."
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Commission has further offered to facilitate Mrs. Weaver's claimed travel-related

difficulties by allowing her to participate by videoconference at no additional expense to

her.

For the duration of the pendency of this docket, Mrs. Weaver's actions have made

it apparent that she is personally either unwilling or unable to litigate this matter to its

conclusion. For example, in her January 6, 2006 correspondence filed with the

Commission, Mrs. Weaver asserts that necessary documents and notices involving this

case were received in the mail but withheld from her by her staff, purportedly due to her

continuing illness. And as detailed previously, Mrs. Weaver has repeatedly found it

necessary to seek continuances due to her medical condition. Not having access to

necessary notices in the case, no matter what the reason, creates obvious problems in

prosecuting the case, since Mrs. Weaver has been proceeding pro se and therefore has no

one else to answer for her in case of incapacity due to illness.

The Commission makes every reasonable effort to accommodate the needs of all

litigants, and is particularly sensitive to the needs of those appearing pro se. It is not

obligated, however, to continue these proceedings simply because a litigant makes a

request that it do so. A contrary ruling would empower a litigant to impose a continuance

upon the Commission unilaterally. Whether to grant a request for continuance is squarely

within the discretion of the Commission. 26 S.C. Code Ann. Regs. 103-862. Consistent

with the discretion afforded the Commission by the Regulations, the Commission

therefore denies Mrs. Weaver's now fifth request for continuance.
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While the Commission is always sensitive to the needs of individual litigants,

Mrs. Weaver's own filings to date indicate that she is unable to participate in a hearing

now or in the foreseeable future. The Commission has further been made aware that Mrs.

Weaver has likewise repeatedly demanded and received continuances of PEC's ongoing

civil suit against her and her husband Gary Weaver in the Dillon County Court of

Common Pleas, Fourth Judicial Circuit (Case No. 2004-CP-17-232), in which PEC seeks

recovery of alleged unpaid electric bills, and that the civil case has, like this matter,

languished on the docket for an extended period of time.

This matter has now been pending at the Commission for almost three years,

having been commenced in August 2004. It has not been adjudicated because Mrs.

Weaver cannot or will not appear for a scheduled hearing. Viewed in the light most

favorable to Mrs. Weaver, it can fairly be said that she is, by her own representations to

this Commission, physically unable to prosecute her counterclaims. Accordingly, the

Commission now dismisses Mrs. Weaver's counterclaims without prejudice for lack of

prosecution. Because PEC had previously withdrawn its petition and the Commission

has now dismissed Mrs. Weaver's counterclaims, PEC's motion to close the docket is

now moot.
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CONCLUSION

The motion of Mrs. Beatrice Weaver to continue the April 13, 2006 hearing in

Docket No. 2004-219-E is denied. PEC's Motion to Close Docket is dismissed as moot.

Pursuant to the Commission's discretionary authority, this matter is dismissed without

prejudice.

BY ORDER OF THE COMMISSION:

(];-(3;'Neal Hami'lto_ (_l_a_rn_an
ATTEST:

C. Robert Moseley, Vice Chai_n

(sEAL)


